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FIT AND PROPER PERSON TEST FOR MOBILE HOME SITES - DRAFT 
FIT AND PROPER PERSON DETERMINATION POLICY  
 

 
1. Summary 

 
1.1 The Mobile Homes (Requirement for Manager of Site to be Fit and Proper 

Person) (England) Regulations 2020 sets out the framework for a fit and proper 
person test for relevant mobile home site licence owners or the person 
appointed to manage the site.  

  
1.2 Unless the site is exempt, the site owner must apply to the Council to be 

included, or for their appointed site manager to be included, on a register of fit 
and proper persons. Site owners will have three months from the 1 July 2021 
up to and including 30 September 2021 to submit completed applications to local 
authorities.  
 

1.3 This report sets out the Council’s proposed Fit and Proper Persons 
Determination Policy in respect of the fit and proper person test function. 
 

1.4 In addition, local authorities have powers to charge fees in respect of the new 
fit and proper person test function and must prepare and publish a fees policy 
before they can charge a fee.  

  
2. RECOMMENDATIONS  

2.1  That the draft Fit and Proper Persons Determination Policy, in Appendix A to 
the report, be approved. 
 

2.2  That a draft Fees Policy in respect of the fit and proper person test, be 
developed, once detailed government guidance has been issued, and that the 
draft Fees Policy be presented to Cabinet in due course. 
 

2.3  That the Director of Housing and Public Protection be granted delegated 
authority to approve any in-year revisions to the Fit and Proper Persons 
Determination Policy, as required.  

 

 
3. Background and Discussion 
 
3.1. Following a Government review of the Mobile Homes Act 2013, the Government 

introduced a new regime under the Caravan Sites and Control of Development 
Act 1960 called the Fit and Proper Person test. The new regime is provided for 
by the Mobile Homes (Requirement for Manager of Site to be Fit and Proper 
Person) (England) Regulations 2020, which requires local authorities to be 
satisfied that the owner of a mobile home site is a fit and proper person to 
manage the site or that a person appointed by the owner to manage the site is 
a fit and proper person to do so.  
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3.2. This requirement is to ensure that those responsible for operating the site 

licence and managing the site are of sufficient integrity and good character to 
be involved in the management of a regulated site for mobile homes to which 
an application relates, and as such they do not pose a risk to the welfare or 
safety of persons occupying mobile homes on the site. 
 

3.3. The Regulations set out that the test will apply to all relevant protected sites as 
defined in the Caravan Sites and Control of Development Act 1960. A relevant 
protected site requires a licence, which is not solely for holiday purposes or is 
otherwise not capable of being used all year round. The Regulations, however, 
do not apply to non-commercial family-occupied sites. 

 
3.4. The site owner, or their appointed site manager, is required to apply to the 

Council to be included on a register of fit and proper persons. A site owner may 
only apply if they hold or have applied for a site licence in respect of the site. 
The requirements to apply to be included on the register also applies where the 
owner or the site manager is a non-natural person (such as a company).  

 
3.5. Site owners/licence holders will have three months from 1 July 2021 up to and 

including 30 September 2021 to submit completed applications to the Council.  
 

3.6. The Council must have and keep up to date, a fit and proper person register, 
which must be open to inspection by members of the public at its offices during 
normal office hours and the register must be published online. A person’s 
inclusion in the register has effect for such period as the Council may decide, 
but that period must not exceed 5 years. Rejected applications must also be 
published. Publication is limited to the name and address of the site but not the 
person’s name or business contact details.  

 
3.7. It is an offence for a site owner to (a) operate the site unless they or the person 

appointed are a fit and proper person to manage the site; (b) provide false or 
misleading information or fail to provide information in an application; (c) fail to 
comply with a condition placed on the relevant person on the register. On 
summary conviction for a breach of the fit and proper person requirement, the 
site owner/licence holder will be liable to a level 5 fine (unlimited). 

 
Fit and Proper Persons Determination Policy 
 

3.8. The draft Fit and Proper Persons Determination Policy (attached at Appendix 
A), sets out the matters and considerations taken into account for assessing and 
determining an application for a fit and proper person test. 
 

3.9. Considerations relevant to a fit and proper person test assessment – Under the 
Regulations, in making the fit and proper assessment the Council must have 
regard to whether the relevant person is able to secure the proper management 
of the site. Proper management of the site includes, but is not limited to, securing 
compliance with the site licence and the long-term maintenance of the site. In 
considering whether the relevant person is, or would be, able to secure the 
proper management of the site, the Council must (among other things) have 
regard to:  
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a) whether the relevant person has a sufficient level of competence to manage 

the site;  
b) the management structure and funding arrangements for the site or proposed 

management structure and funding arrangements. 
 

3.10. Other matters to be considered for relevant persons and for responsible persons 
is whether they have: 

 
a) committed any offence involving fraud or other dishonesty, violence, arson or 

drugs or listed in Schedule 3 to the Sexual Offences Act 2003 (offences 
attracting notification requirements); 

b) has contravened any provision of the law relating to housing, caravan sites, 
mobile homes, public health, planning or environmental health or of landlord 
and tenant law; 

c) has contravened any provision of the Equality Act 2010 in, or in connection 
with, the carrying on of any business; 

d) has harassed any person in, or in connection with, the carrying on of any 
business; 

e) is, or has been within the past 10 years, personally insolvent; 
f) is, or has been within the last 10 years, disqualified from acting as a company 

director; 
g) whether the relevant person has the right to work within the United Kingdom; 
h) whether any other local authority has rejected an application for the 

responsible person to be included in a register. 
 

3.11. The Council may also have regard to the conduct of any person associated or 
formerly associated with the relevant person (whether on a personal, work or 
other basis) if it appears to the authority that that person’s conduct is relevant 
to the question of whether the relevant person is a fit and proper person to 
manage the relevant protected site or proposed relevant protected site (as the 
case may be). 

 
3.12. The Council can also consider any evidence as to any other relevant matters. 

 
3.13. Decisions and appeal rights – After considering an application, the Council will 

be required to make one of three possible decisions: 
 
a) grant the application unconditionally; 
b) grant the application subject to conditions; 
c) reject the application. 
 

3.14. If the relevant person fails the fit and proper person test and the site 
owner/licence holder is unable to appoint a suitable alternative manager, the 
Council may appoint a suitable alternative manager with the consent of the site 
owner. The Council can recover its reasonable costs in doing this from the site 
owner/licence holder.  
 

3.15. As soon as is reasonably practicable after a full and complete application is 
received (including the relevant fee) the Council must make a decision on the 
application and either: 
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a) where the decision is to grant the application unconditionally and to include 

the relevant person on the register for 5 years, serve a final decision notice 
on the applicant or; 

b) otherwise serve a preliminary decision notice on the applicant.   
 

3.16. An applicant who receives a preliminary decision notice will have 28 days to 
make representations to the Council. The Council must consider and take any 
representations it receives into account before making a final decision and 
issuing the final decision notice.  
 

3.17. The person on whom the Council serves a final decision notice may appeal to 
the First-tier Tribunal against the final decision. 

 
Fees Policy 

 
3.18. The Regulations include powers for local authorities to charge fees for 

considering applications to be included in a fit and proper register and for the 
administration and monitoring of the fit and proper person test. If an authority 
decides to charge fees, they must prepare and publish a fees policy before 
charging any fee in relation to an application for an entry on the register.  
 

3.19. Given that there is no published Government guidance prior to this report being 
presented to Cabinet, it is proposed that the development of a Fees Policy be 
deferred until this guidance is published and considered.  This will enable the 
Council to properly consider fee levels and to ensure a robust approach to the 
process.  

 
3.20. The known sites in the Borough affected by the Regulations: 

 

 Stonehill Woods Park  

 Hillside  
 

Other potential sites will be identified in due course.  
 

4. Relationship to the Corporate Plan 
 

4.1. This report relates to the Housing and Stronger Communities aims to ‘facilitate 
quality, choice and diversity in the housing market, and deliver high quality 
services to service users’; and ‘to create strong and self-reliant communities’. 
The report also related to the strategic objective to ‘provide high quality housing 
services and to strive to improve the quality and condition of the borough’s 
private rented housing sector’. 

 
5. Financial, legal, staffing and other implications and risk assessments 

 

Financial Implications The decision to not implement a Fees Policy at this stage, 
alongside the Fit and Proper Persons Determination 
Policy, is advised due to the lack of available and 
published guidance at the time of writing. 
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Legal Implications 

 

 

The Council is under a statutory duty to enforce the 
Mobile Homes (Requirement for Manager of Site to be Fit 
and Proper Person) (England) Regulations 2020. 
Adopting the Fit and Proper Persons Determination 
Policy will enable the Council to make decisions and 
uphold these decisions if challenged.  

Public Sector Equality 
Duty  

A Customer Access Review (Appendix B) has been 
carried out on the draft Fit and Proper Persons 
Determination Policy. Members are reminded to have 
due regard to the Public Sector Equality Duty and the 
attached Customer Access Review in reaching a decision 
on the recommendations in this report. 

Staffing Implications The administration of the fit and proper person test 
function will be covered within existing staff resources in 
the Private Sector Housing Team. 

Administrative Implications The fit and proper test function will increase the 
administrative duties on the Private Sector Housing 
Team. The Team are currently verifying sites but it is 
likely that there are between two and four sites in the 
Borough that may fall into the remit of requiring a fit and 
proper person test within the next 12 months. Due to the 
low number of sites, this is not expected to be of a 
significant administrative burden. 

Risk Assessment Not adopting the Fit and Proper Persons Determination 
Policy increases the risk of challenges to decisions made 
in relation to the fit and proper person’s test. 
 
Failure to ensure compliance with the Regulations may 
compromise the welfare or safety of the residents of 
relevant mobile home sites. 

Crime and Disorder duty None  

  
6. Details of Exempt Information Category 
 
 None 
 
7. Appendices 
 

Appendix A – draft Fit and Proper Persons Determination Policy 
Appendix B – Customer Access Review  
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